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APPENDIX E TO PART 1200—PAR-
TICIPATION BY POLITICAL SUB-
DIVISIONS

(a) Policy. To ensure compliance with the
provisions of 23 U.S.C. 402(b)(1)(C) and 23
U.S.C. 402(h)(2), which require that at least
40 percent or 95 percent of all Federal funds
apportioned under Section 402 to the State
or the Secretary of Interior, respectively,
will be expended by political subdivisions of
the State, including Indian tribal govern-
ments, in carrying out local highway safety
programs, the NHTSA Approving Official
will determine if the political subdivisions
had an active voice in the initiation, devel-
opment and implementation of the programs
for which funds apportioned under 23 U.S.C.
402 are expended.

(b) Terms.

Local participation refers to the minimum
40 percent or 95 percent (Indian Nations) that
must be expended by or for the benefit of po-
litical subdivisions.

Political subdivision includes Indian tribes,
for purpose and application to the apportion-
ment to the Secretary of Interior.

(c) Determining local share.

(1) In determining whether a State meets
the local share requirement in a fiscal year,
NHTSA will apply the requirement sequen-
tially to each fiscal year’s apportionments,
treating all apportionments made from a
single fiscal year’s authorizations as a single
entity for this purpose. Therefore, at least 40
percent of each State’s apportionments (or
at least 95 percent of the apportionment to
the Secretary of Interior) from each year’s
authorizations must be used in the highway
safety programs of its political subdivisions
prior to the period when funds would nor-
mally lapse. The local participation require-
ment is applicable to the State’s total feder-
ally funded safety program irrespective of
Standard designation or Agency responsi-
bility.

(2) When Federal funds apportioned under
23 U.S.C. 402 are expended by a political sub-
division, such expenditures are clearly part
of the local share. Local highway safety-
project-related expenditures and associated
indirect costs, which are reimbursable to the
grantee local governments, are classifiable
as local share. Illustrations of such expendi-
tures are the costs incurred by a local gov-
ernment in planning and administration of
highway safety project-related activities,
such as occupant protection, traffic records
system improvements, emergency medical
services, pedestrian and bicycle safety ac-
tivities, police traffic services, alcohol and
other drug countermeasures, motorcycle
safety, and speed control.

(3) When Federal funds apportioned under
23 U.S.C. 402 are expended by a State agency
for the benefit of a political subdivision,
such funds may be considered as part of the
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local share, provided that the political sub-
division has had an active voice in the initi-
ation, development, and implementation of
the programs for which such funds are ex-
pended. A State may not arbitrarily ascribe
State agency expenditures as ‘‘benefitting
local government.”” Where political subdivi-
sions have had an active voice in the initi-
ation, development, and implementation of a
particular program or activity, and a polit-
ical subdivision which has not had such ac-
tive voice agrees in advance of implementa-
tion to accept the benefits of the program,
the Federal share of the cost of such benefits
may be credited toward meeting the local
participation requirement. Where no polit-
ical subdivisions have had an active voice in
the initiation, development, and implemen-
tation of a particular program, but a polit-
ical subdivision requests the benefits of the
program as part of the local government’s
highway safety program, the Federal share
of the cost of such benefits may be credited
toward meeting the local participation re-
quirement. Evidence of consent and accept-
ance of the work, goods or services on behalf
of the local government must be established
and maintained on file by the State until all
funds authorized for a specific year are ex-
pended and audits completed.

(4) State agency expenditures which are
generally not classified as local are within
such areas as vehicle inspection, vehicle reg-
istration and driver licensing. However,
where these areas provide funding for serv-
ices such as driver improvement tasks ad-
ministered by traffic courts, or where they
furnish computer support for local govern-
ment requests for traffic record searches,
these expenditures are classifiable as bene-
fitting local programs.

(d) Waivers. While the local participation
requirement may be waived in whole or in
part by the NHTSA Administrator, it is ex-
pected that each State program will gen-
erate political subdivision participation to
the extent required by the Act so that re-
quests for waivers will be minimized. Where
a waiver is requested, however, it must be
documented at least by a conclusive showing
of the absence of legal authority over high-
way safety activities at the political subdivi-
sion levels of the State and must recommend
the appropriate percentage participation to
be applied in lieu of the local share.

APPENDIX F TO PART 1200—PLAN-
NING AND ADMINISTRATION
(P&A) COSTS

(a) Policy. Federal participation in P&A
activities shall not exceed 50 percent of the
total cost of such activities, or the applica-
ble sliding scale rate in accordance with 23
U.S.C. 120. The Federal contribution for P&A
activities shall not exceed 13 percent of the
total funds the State receives under 23 U.S.C.
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402. In accordance with 23 U.S.C. 120(i), the
Federal share payable for projects in the
U.S. Virgin Islands, Guam, American Samoa
and the Commonwealth of the Northern Mar-
iana Islands shall be 100 percent. The Indian
country, as defined by 23 U.S.C. 402(h), is ex-
empt from these provisions. NHTSA funds
shall be used only to finance P&A activities
attributable to NHTSA programs.

(b) Terms.

Direct costs are those costs identified spe-
cifically with a particular planning and ad-
ministration activity or project. The salary
of an accountant on the State Highway Safe-
ty Agency staff is an example of a direct cost
attributable to P&A. The salary of a DWI
(Driving While Intoxicated) enforcement of-
ficer is an example of direct cost attrib-
utable to a project.

Indirect costs are those costs (1) incurred
for a common or joint purpose benefiting
more than one cost objective within a gov-
ernmental unit and (2) not readily assignable
to the project specifically benefited. For ex-
ample, centralized support services such as
personnel, procurement, and budgeting
would be indirect costs.

Planning and administration (P&A) costs are
those direct and indirect costs that are at-
tributable to the management of the High-
way Safety Agency. Such costs could include
salaries, related personnel benefits, travel
expenses, and rental costs specific to the
Highway Safety Agency.

Program management costs are those costs
attributable to a program area (e.g., salary
and travel expenses of an impaired driving
program manager/coordinator of a State
Highway Safety Agency).

(c) Procedures. (1) P&A activities and re-
lated costs shall be described in the P&A
module of the State’s Highway Safety Plan.

23 CFR Ch. Il (4-1-13 Edition)

The State’s matching share shall be deter-
mined on the basis of the total P&A costs in
the module. Federal participation shall not
exceed 50 percent (or the applicable sliding
scale) of the total P&A costs. A State shall
not use NHTSA funds to pay more than 50
percent of the P&A costs attributable to
NHTSA programs. In addition, the Federal
contribution for P&A activities shall not ex-
ceed 13 percent of the total funds in the
State received under 23 U.S.C. 402 each fiscal
year.

(2) A State at its option may allocate sal-
ary and related costs of State highway safe-
ty agency employees to one of the following:

(1) P&A;

(ii) Program management of one or more
program areas contained in the HSP; or

(iii) Combination of P&A activities and the
program management activities in one or
more program areas.

(3) If an employee works solely performing
P&A activities, the total salary and related
costs may be programmed to P&A. If the em-
ployee works performing program manage-
ment activities in one or more program
areas, the total salary and related costs may
be charged directly to the appropriate
area(s). If an employee is working time on a
combination of P&A and program manage-
ment activities, the total salary and related
costs may be charged to P&A and the appro-
priate program area(s) based on the actual
time worked under each area(s). If the State
Highway Safety Agency elects to allocate
costs based on actual time spent on an activ-
ity, the State Highway Safety Agency must
keep accurate time records showing the
work activities for each employee. The
State’s recordkeeping system must be ap-
proved by the appropriate NHTSA Approving
Official.
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